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Specification 

The examiner lias not cliecl<ed tlie specification to tlie extent necessary to 
determine the presence of all possible minor errors (grammatical, typographical and 
idiomatic). Cooperation of the applicant(s) is requested in correcting any errors of which 
applicant(s) may become aware of in the specification, in the claims and in any future 
amendment(s) that applicant(s) may file. 

Applicant(s) is also requested to complete the status of any copending 
applications referred to in the specification by their Attomey Docket Number or 
Application Serial Number, if any. 

The status of the parent application(s) and/or any other application(s) cross- 
referenced to this application, if any, should be updated in a timely manner. 

Ciaim Rejections - 35 USC § 112 

The rejection of the claims under the second paragraph of 35 USC 112 is 
withdrawn in view of the presented amendments. 

Claim Objections 

The objections to the claims under 37 CFR 1 .75© is withdrawn in view of the 
presented amendments. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



Application/Control Number: 10/587,978 Page 3 

Art Unit: 1793 

(a) A patent may not tie obtained thougti ttie invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between tfie subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries setforthi in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), thiat are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1, 2, 4, 5, 7, 8, 10, 11, 13 and 14 remain rejected under 35 U.S.C. 103(a) 
as being unpatentable over US 3,833,499 to Egan et al. for the reasons set forth in the 
previous office action. 

Response to Arguments 

Applicant's arguments filed August 3, 2009 have been fully considered but they 
are not persuasive. 
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Applicant's arguments focus on tlie argument thiat it would not have been 
obvious to the skilled artisan to arrive at the specific framework zeolites being claimed in 
the instant application. 

This line of reasoning is not convincing to the examiner. As stated by applicant, 
"The properties of a zeolite (e.g., structure, shape, etc.) play an important role in the 
properties of the hydrocarbon cracking catalyst". The examiner is in agreement with 
this statement. However, the examiner would submit that the skilled artisan is well 
aware of the topology of the known zeolites, and is very cognizant of which zeolites 
would be effective, depending on the intended use of the material. In the instant case, 
the skilled artisan is well aware, for example, that ZSM-5, TS-2 or ZSM-23, to name a 
few, are well known to have the capability of conducting hydrocarbon cracking 
reactions. See for example, US 4,490,342, US 3,702,886 and US 6,139721. As a 
result, the examiner maintains that selection of an appropriate zeolite to conduct a 
specific process is well within the purview of an artisan practicing in this field. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elizabeth D. Wood whose telephone number is 571- 
272-1377. The examiner can normally be reached on M-F, 5:30-2:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo can be reached on 571-272-1233. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Elizabeth D. Wood/ 

Primary Examiner, Art Unit 1793 

IE. D. W./ 

Primary Examiner, Art Unit 1793 



